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Ken:
You know, we’ve heard it repeatedly from our Mayor and our Police Superintendent, Chicago won’t get a handle on its gun violence problems until we have more stringent penalties for the people who use guns repeatedly. Repeat gun offenders, right, that’s the term of art that we hear all the time. Well, there is State legislation called the Safe Neighborhoods Reform Act that just passed out of the Senate and it’s currently in the hopper over at the House, and over there it’s expected to be taken up maybe next week when the legislature gets back from spring break.


So, what’s in this bill? And is it going to have any impact on all the horrific gun-driven street crime we’ve been living with for years and years here in Chicago? I’m happy to say that the individual who has probably been most associated with the, let’s call it arduous process of writing and passing this legislation is Senator Kwame Raoul. He represents the 13th Senate District, which is entirely in Chicago. It runs from Wrigleyville all the way to 95th Street along the lake and never gets further west than Wabash, so it’s a very interesting district and many of Senator Raoul’s constituents live within these areas where there are gun threats all the time. So we are very pleased that Senator Raoul has agreed to take some time today and come right here and sit at this table to talk about this. Thank you for being here sir.

Sen Raoul:
Thanks for having me.
Ken:
It’s a pleasure to have you here. We’ve talked about you a lot on this show, so finally we get to talk to you, which is the better way of doing it. You know, it’s an interesting thing about your district. Your district is kind of famous because you took that seat in 2004 from some other guy who did well.
Sen Raoul:
Yeah, got a better job. [Laughs] Arguably a better job.
Ken:
Arguably a better job from which he is now retired, Barack Obama, but yeah, you were Barack Obama’s successor in the Illinois House. We always hear about the President being a State Senator, right, before that, well that’s your district. Let’s just start with a kind of a report on the Safe Neighborhood Reform Act that was called SB1722. That was it’s number in the Senate. Was does it do for curbing street violence?
Sen Raoul:
Well, first off, let me say that in your opening you talked about the Superintendent and the Mayor saying they needed tougher penalties for gun violence. I am one who has consistently said there’s no singular element that’s going to do that job. 
Ken:
You are.
Sen Raoul:
You have to have different components. You have to have investment in communities, but you also have to have accountability for those who are committing these heinous acts. I argue you can’t wait until they shoot somebody to do something about it, so there are those who say the crime of illegal possession shouldn’t be taken as seriously. Well you’ve got to possess before you shoot. So what this does is it focuses in on repeat gun offenders. In a conversation I had with Superintendent Eddie Johnson last May, I told him why I had opposed similar legislation in the past. It was legislation that bumped up all the gun possession penalties and added a layer or truth and sentencing on top of that.
Ken:
That’s what is so interesting, is that you have been opposed to these escalations in the past. 
Sen Raoul:
Correct, because I thought they cast the net too wide and didn’t focus in on those who are more likely to be the shooters. And so I said I am willing to lend my hand to refocusing the legislature. Now Senator Tony Munoz and Representative Mike Zelefsky in the past had done a great job of trying to do something about this, and so we worked, Representing L. G. Simms, Representative Zelefsky, and Senator Munoz and myself worked together to try to refine the previous legislation to target in on repeat gun offenders. And so for the UUW by felon offense…

Ken:
Unlawful use of a weapon.
Sen Raoul:
By a felon, somebody has been a felon, and so there’s a range of 3 to 14 for a subsequent offense. That doesn’t mean that the predicate offense was a gun possession case. It could be a wide variety of felony. What we said is if your prior felony was for a prior unlawful use of a weapon or a prior murder, armed robbery, aggravated criminal sexual assault, [00:05:21 add bat with a firearm], some certain violent offenses, and you go out and get another gun and hit the streets with it, the presumption is going to be that instead of 3 being the base of your sentence that 7 would be the base. So the range would be, the suggested range would be 7 to 14. However, we realize that there can be circumstances, and in the process of coming up with this legislation I spoke to whoever would speak to me, because there were a lot who criticized, and amongst those who I spoke to were Senator…Representative Zelefsky and Simms were with me, we spoke to a number of judges. The judges were clear they didn’t want their judicial discretion totally stripped. And I’ve always been one to preserve and try to promote judicial discretion. 

And so we created a departure mechanism to say that if there are circumstances that make a particular unique because of the individual’s work status, if they are working and providing for their family and they are just somebody who has been afraid, because of their ability to be rehabilitated that they are better rehabilitated in a different circumstance. Because of a variety – their cooperation with law enforcement, the circumstances of the incident that led to their arrest, how long ago their prior felony was, a judge can deviate, and deviate downwards from the presumed minimum, and all they have to do is record why they are deviating. 

00:07:09
Ken:
Can I put the brakes on a little bit here?


Sen Raoul:
Hmm. 
Ken:
Because you live with this every day and you are like running at 65 miles an hour and I’m comprehending at 25, okay.
Sen Raoul:
I’m sorry.
Ken:
I want to go back to the beginning of that and unpack that a little bit.
Sen Raoul:
Okay.
Ken:
I have a chart here that I’ve been working off of that I think Channel 11 put together. I’m not exactly sure who did, it’s been handed around on the internet for a long time. But maybe we can talk in terms of scenarios. The first thing I really want to understand is did we not already have strong enough laws? What was wrong with the laws that we already had that they needed to be changed?
Sen Raoul:
All right, so you take somebody, as I mentioned before the range for unlawful use of a weapon by a felon is 3 to 14. You sentence somebody who has just been previously sentenced to unlawful use of a weapon or murder or armed robbery or one of the offenses, and who goes out and gets another gun, you sentence them to 3 years. They have access to good time credit and it can cut that in half and if they participate in a rehabilitative program they could be out in a year and a couple of months.
Ken:
See, this is the part that I just haven’t understood, and I’ve been following this for a long time, and the more I follow it the more confused I get. I don’t know how you do your job. 
Sen Raoul:
So what I’m saying is that individual ought to be distinguished from somebody who wrote a bad check or stole an IPhone, you know, and illegally possessed one. 
Ken:
So, I am arrested by the Chicago Police Department for whatever, it’s a minor thing. They stop me because I go through a stop sign or something. In the process of that arrest they discover that I have a gun. The gun is not registered. I don’t have a concealed carry permit or anything else, so it is an illegal gun. That is considered to be a UUW, that’s an unlawful use of weapon?
Sen Raoul:
Correct.
Ken:
I have never taken this gun out of my pocket in public. I have never pointed it at anybody. I don’t intend to use it. I’m just simply someone who is afraid of the neighborhood I live in and I feel, I would argue foolishly, but I nevertheless feel that it gives me some security by having this thing in my pocket. I know it’s illegal, but I then face a mandatory minimum prison sentence of a year at least, right, just because I had this gun which is by law a use, even though I never took it out of my pocket.
Sen Raoul:
Yeah, and that first-time offender would be probationable too.
Ken:
See, the way I understood it was that there is a mandatory minimum and no probation. Now is that not true?
Sen Raoul:
If it were a loaded weapon, and it depends on how the judiciary handles it, so there is the ability [00:10:46 at 26th Street] to, in talking to prosecutors to divert some of those cases. And you bring up a good point, because there is companion legislation that I have introduced to deal with those who feel so traumatized by violence in their neighborhood, that the person who is not a perpetrator who can itemize their trauma that we would have a diversion program for that person so they can escape even without a conviction.
Ken:
I don’t want to get too bogged down and spend too much time on this, because I understand the real thrust of your legislation is to get the bad guys. But there have been arguments made that we’re sweeping up some, I don’t know what they are good, I don’t want to call them good guys, but people with maybe not such great judgement, but aren’t really felons or not really people who are causing the mayhem that we are familiar with. 
Sen Raoul:
So my legislation wouldn’t touch that individual. My legislation deals with UUW by a felon. So it’s not the person who for the first time is picking up a gun and hitting the streets with it. That existing law already exists.
Ken:
But isn’t the illegal possession of a weapon a felony?
Sen Raoul:
Yes.
Ken:
So isn’t that Catch 22? If you want to get me, if the police want to get me – that’s a terrible thing to say, but if the system just is not working properly you can still put me in for a year just because I had it because I committed a felony by carrying the thing in my pocket, right?
Sen Raoul:
Right. 
Ken:
Where does the discretion come in then? A prosecutor might talk to you and say…
Sen Raoul:
The discretion, when you’re talking about discretion under the…?
Ken:
Yeah.
Sen Raoul:
Yeah, because, and I’m so removed from prosecutorial and defense I don’t know the downward penalties, but there is a probationable down charge that they get.
Ken:
We don’t spend a lot of time on this, but I…
Sen Raoul:
But it’s important to note that what I’m dealing with, and the point you raise is a good one because many have criticized me and said that I am creating a new mandatory minimum. The mandatory minimums already exist.
Ken:
Was already there. I know, and I think that’s important. We have to understand that, the mandatory minimum was already there. But you see, just like it’s vague to me that possessing a gun in the law is unlawful use of a weapon. It’s also vague to me that there’s a mandatory minimum of 1 to 3 years. It’s a class 4 felony. But you’re saying that yeah, if they don’t prosecute, I guess that’s the point, if they decide not to prosecute you, right?
00:13:43
Sen Raoul:
Right. So there are all levels of discretion, right. There is discretion amongst officers, right. An officer at street level can distinguish between somebody, and that happens you know, all throughout the State all the time.


Ken:
Right.
Sen Raoul:
There’s discretion at the prosecutorial level. Now I have more hope for the exercise of that discretion under the current local State’s Attorney Administration than I did under the previous one.
Ken:
Kim Foxx. 
Sen Raoul:
Prosecutorial discretion is an important one, you know, kind of understanding that this is not somebody who is trying to… I think there was a blanket policy under the previous to not exercise that discretion on gun cases. She was doing it probably because of the pressure of the gun violence in Chicago, but I think you know, it’s important to look at cases on a case by case basis.
Ken:
Yeah.
00:14:56
Sen Raoul:
What is important to me recognizing that for UUW by a felon, so it’s not the person’s first rodeo, is that we have to distinguish between those with predicate felonies that are non-violent felonies and those who have done something that shows a propensity.

Ken:
In our example, let’s click that example up one notch, the kid who is stopped for blowing the stop sign but has a gun in his pocket, has a prior because he was arrested with an ounce of a controlled substance in his pocket a year ago, so he’s a felon already, right. So again, there is this fear that we are taking the floor down so low that people who are, I don’t know how to describe these people, they are just people with not so great judgement living in not so great communities that poses a danger to them, that they are going to become more victimized as we click up these penalties. And obviously I know that this is a key issue for you, and you are walking an incredible tightrope here.

Sen Raoul:
And that is exactly why we created a mechanism within this bill to allow for departure, and we have a host of if you as a judge with the criteria that we allow for departing from the presumed minimum can’t depart for a case that’s worthy of it, then you don’t have the intellectual capacity to be sitting on that bench, because we have a pretty exhaustive list of rationale that you can use to depart. 

Ken:
That’s been one of the criticisms earlier is that what’s the point of having judges if everything is being legally mandated. 

Sen Raoul:
What’s the point of having a census and guideline at all.

Ken:
Right, exactly.

Sen Raoul:
The counter argument is what’s the point. We have a sentencing guidelines for a whole array of things. That’s part of the legislature’s mandate to create guidelines for the judiciary. Otherwise we have indeterminative sentencing, and you could get sentenced the same for speeding as you could for murder.

Ken:
Right. And we don’t need judges, we could save a lot of money because we just replace them with an algorithm. You just put your card in a machine somewhere and it spits out your sentence because it’s all mandated. 

Sen Raoul:
So providing guidelines is a part of policymaking. 

Ken:
Here’s I guess the crux of the question for me, do we currently have… Wait, are the laws that we currently have that govern people who have committed violent felonies with guns, are those laws adequate or do they need to be strengthened?

Sen Raoul:
I think they need to be targeted, right, and so why I oppose proposals in the past that created a blanket enhancement is because they were not targeted. I’ve been somebody who has been passionately working on criminal justice reform on reversing some of our failed policies that were sort of “tough on crime” policies for the last 12 years. 

Ken:
War on drugs type stuff for example.

Sen Raoul:
But to have a credibility on criminal justice reform it requires you to also recognize that there are some people that need to be incapacitated to be rehabilitated. They are not candidates for community based diversion. They are people who create a threat to public safety. You know, I was on a panel this past weekend with somebody who was an advocate for the abolition of prisons and abolition of the police. I don’t hold that extreme position. I can understand because of bad acts and because of overincarceration why people have that sentiment. But we have a problem, not only in the City of Chicago, it’s internationally looked at as if Chicago is a worse place. We aren’t the worst place, but we do have a problem, and there are people committing acts, and I’ve heard this that it’s all drug-related, we just have to do… Some of it is not. A lot of it has nothing to do with the drug trade. Some of it is just arguing on social media over stupid things, a girl or about a watch or a pair of gym shoes.

Ken:
Or the way you looked at me. 

Sen Raoul:
And the access to guns is a huge problem.


00:20:31
Ken:
Yeah, absolutely. Can we put a bookmark there? Because I promise we’ve got to come back to that, but I just don’t want to lose this thread that we’re on right now. So I shoot somebody with my illegal gun. Let’s not for the moment say that that person dies. Let’s just say that I severely wound somebody. I’m caught. I go to prison for, I don’t know, what would be the mandatory minimum on that, 7 years or something?


Sen Raoul:
Yeah, it depends on what the judge…

Ken:
It’s a pretty sizeable chunk of time. I get out. I get myself another gun and I go and shoot somebody else again. What happens to me then? By then am I class X? 

Sen Raoul:
Um, you know you’re asking me to have a mastery of offenses that I don’t. 

Ken:
That’s unfair. I don’t mean it that way, but the thing I’m trying to get at is separating the issues of the lower rank stuff, if I have a record as a violent felon who has used a gun and shot somebody, does the system adequately ratchet up from that point?

Sen Raoul:
I think it does.

Ken:
Excuse me just one second. I apologize. The reason I’m trying to get at this is because for years all we’ve heard is that our judges are too lenient, our laws are too lenient, and I heard Eddie Johnson say this is the City Club. The shooters are out there laughing at us because they know they can get away with murder in Chicago. Now what I’m trying to figure out is at that level once you have established yourself and the Police Department knows that you are a violent criminal who has shot somebody, is it still true that the laws are too lax, that they are too lenient. 

Sen Raoul:
I don’t think so. I wouldn’t make that argument. What I would say is, and this is part of the argument that’s been made against the bill that I just passed, is that part of the problem has less to do with the sentencing as it does with any apprehension of being caught, and so the clearance rates are low. What’s the greatest deterrent to crime is fear of being caught.

Ken:
Absolutely! Yes, right.

Sen Raoul:
More so than sentencing, and I can say that I’ve never argued against it. I’ve argued that fact for 12 years. Nonetheless, I think it’s important for us as policymakers to provide guidance. That’s our job, and in doing so, in your hypothetical one of the things that you illustrated was somebody that’s distinguishable from somebody who did it for the first time. And the implication of your question was that that person should receive a more severe sentence than somebody who did it for the first time. And that’s precisely the aim of the legislation that we’ve proposed.

Ken:
Because you’re pushing for that second offense.

Sen Raoul:
Right. We’re focused on the person that’s more likely to be the shooter. Now the argument has been made, well these are mere possession cases. They haven’t shot anybody yet. So shall we wait for somebody to get shot? 

Ken:
Yeah, see I don’t know. I don’t know the answer to that.

Sen Raoul:
If you know that there is evidence of one’s propensity right, if they’ve been convicted before, they’ve done their time and they go out and they get another gun and hit the streets with it. That person is more likely to do harm than somebody…

Ken:
This is the part that really has me just deeply conflicted, because it really gets to this incredibly sensitive area that none of us like to talk about, which his race and poverty and the kind of disparate city that we live in, right. Now I was reading a story about two weeks about FOID cards and concealed carrying cards in Chicago. There are thousands and thousands and thousands of them. I don’t have the numbers in front of me, but it’s many thousands. The vast majority of them are in like in that corridor between Jefferson Park and Edison Park, right. 


Sen Raoul:
Yeah.

Ken:
They are people who look like me, old white people, who probably don’t face the danger of walking down their streets at all, but they are carrying because they fear something. The equivalent person living in Austin…

Sen Raoul:
I’m glad you’re raising this, because I think…

Ken:
Might not be able to get that FOID card, right? Might not be able to get the concealed carrying card.

Sen Raoul:
It’s my understanding that there have been some overzealous objections to FOID card or concealed carry applications, and I am actually in the process of looking at that and the discriminatory effect of that, because I think that goes hand in hand with the policy that we’re talking about here. But let me touch on something though, because during the hearing the committee hearing, when I presented this bill I made reference to being happy to get my 19-year-old son off to college and out of the City. And a gentleman who testified against the bill said, “Well if your 19-year-old son lived in Roseland he would be carrying a gun.” That attitude is the attitude I think that leads to racial profiling, leads to stop and frisk policies, leads to just general stereotyping of black people. That if you live in a neighborhood that has more violence than other neighborhoods, you’re more than likely than not breaking the law. Well the vast majority of the people in those neighborhoods are obeying the law, are not carrying. 

00:27:16


Ken:
So, what do you as a human being say to somebody who, let’s not make this a teenager, let’s make this a 50-year-old, who again, I’m sorry digressing here, but I don’t think you can get a FOID card if you have a felony, right?

Sen Raoul:
Correct.

Ken:
And I think again, we also know that the disparate amount of law enforcement in minority neighborhoods has led many many people in minority neighborhoods to have felonies that is not equivalent in white neighborhoods. I think we could probably agree on that as a fact. So, what do you say to a 50-year-old constituent who has to walk down dangerous streets every day and comes home and sees that within a block of his house or two blocks of his house there has been a shooting? He’s on edge. He’s nervous. He can’t get a gun legally. He’s going to carry one in his pocket because he thinks, and again, I will say foolishly, because there’s no evidence to prove that having that gun in your pocket really will work for you when you really need it, but he believes he needs to have that gun and he comes to you and tells you that, what do you say to that person?

Sen Raoul:
Well first off, I would say that generally I’m opposed to mandatory minimum. The bill that I’m proposing is not a mandatory minimum. However, they exist. They exist not because of my doing, but they exist. I’ve argued against these things in the past. What I would say is the departure mechanism, if we are successful the departure mechanism that we work into these guidelines, if they are adopted by the legislature they are something that can be looked at in the future as a potential mechanism to be utilized in other cases of mandatory minimums. So one of the things we look at is age, right, maturity. We look at whether or not the person is working and a contributor to society. We give that guideline in the bill. See, many people have criticized the bill as just a mandatory minimum, which it’s not, and said, “Well you’re not considering all these factors.” And if they read the bill they would see those factors very clearly enumerated, but you have to read in order to get there. [Laughs] 

Ken:
That’s right. Right.

Sen Raoul:
The other thing is, and I think this is an important point to raise, is that we can walk and chew gum. We can work on comprehensive policy that affects violence and hand in hand hold people accountable. We ought not be a society where people feel compelled to carry just to walk down the street. We’ve got to confront that head-on with investment in community. We’ve got to deal with the untreated trauma that makes people have that feeling, right.

Ken:
But it sounds like the last resort. It’s like, “Well I’ll get a gun.” 

00:30:35
Sen Raoul:
And so one of the bills that I passed and the Governor has signed starts a pilot program to start having trauma recovery centers located and accessible to these neighborhoods, because we know that violent untreated trauma leads to a situation where violence begets violence. Somebody who would otherwise not be violent, who is exposed to violence as just a way of life and exposed to having a loved one taken away, exposed to witnessing a shooting, that’s traumatic. And that’s a trauma that if you do nothing about it leads to bad consequences. 


Ken:
Well it gets to this whole discussion about violence as a public health issue, that it’s as much a public health issue as it is a criminal issue.

Sen Raoul:
Absolutely.

Ken:
In fact maybe more so.

Sen Raoul:
Absolutely.

00:31:32
Ken:
Our guest today is State Senator Kwame Raoul. He’s the sponsor of the Safe Neighborhoods Reform Act, which has just passed out of the Senate and is now off into the House. We will see what Mike Madigan’s boys do to it. [Chuckles] We want to thank you very much for being here today. I want to talk about the process of what the legislation is, but I cannot let go of one of the things that we just talk about here all the time. I will make a statement, you can agree with it or not agree with it, but when you live in a city that has a police department that has a clearance rate that is the laughing stock of the nation, we had Lori Lightfoot sitting in that chair just a few weeks ago, and she said not only are only 1 in 5 of the people who murder people ever caught by the police department or brought to justice, but she said the department’s murder rate, I said to her, “The clearance rates are so low that statistically if you kill someone in Chicago you probably won’t get caught.” And she said, “It’s worse than that. You can get away with murder.” This is a direct quote, “You can get away with murder. You can literally get away with murder if you shoot somebody and they actually happen to live the clearance rate is 3%.” That’s from the head of the Police Board.

Sen Raoul:
Hmm. 

Ken:
So what’s the point of increasing the laws? Because you’ve already said it, the thing that would incentivize me not to shoot somebody is knowing that I’m going to get caught and I’m going to get put in prison. But if I don’t have to worry about the cops finding me.

Sen Raoul:
So if somebody from the community sees somebody they know is a dangerous person get arrested for possessing the weapon that commits these murders right, and sees them back out in a year, what’s their likelihood to cooperate with police if they think oh this person is going to be just back out in a year? That the system is not really going to take this person’s crime seriously.  Part of the clearance rate has to do with a very, and sentencing has a part to do with it, but bad tolerance of bad policing over decades has a lot to do with the bad police community relations. And in order to fight crime you need good police community relations. If people don’t trust the police they don’t cooperate with the police. If people don’t cooperate with the police you don’t solve crimes.
00:34:22

Ken:
Can I circle back? You just said in the example that you gave someone is actually apprehended by the police, but then they are back out a year later. Is that because of what, bad judges, bad prosecutors, bad police? Who is responsible for that? 

Sen Raoul:
This is somebody who is carrying around a gun illegally, a felon who is carrying around a gun illegally and is given a 3-year sentence, and they are out in between a year and a year and a half.

Ken:
But again, this is not a case of somebody who, I mean this gets into that weird thing again, this is not somebody who actually shot the gun. He didn’t kill somebody.

Sen Raoul:
Yeah, but let’s wait for them to shoot the gun, huh? You know, you’ve got to have the tools to deal with these offenders, and you’ve got to have some level of faith that there will be discretion utilized along the way. There are three levels of discretion again, there’s the Chicago Police Department, there’s the State’s Attorney’s Office, and there’s the judiciary.

Ken:
So all three of them could knock it down or whatever. 

Sen Raoul:
I’ve heard of instances where there’s just a not guilty in an instance where sending somebody to prison would be an injustice. 

Ken:
Yeah. Why do you think the Chicago Police Department’s clearance rate is so low? Compared to every other metropolitan police department in the country, why is it?

Sen Raoul:
Again, I think there’s a host of reasons. I think given recent incidents of, not just recent incidents, it’s stuff that has come to light on videotape in recent years, but many of us have known about it for decades that there have been some abuses that have been tolerated, that have led to bad community police relations. There is a fear of retaliation if somebody cooperates. There may be historic issues. I don’t have all the data. There may be historic issues of how you deploy your force. Lori and I talked about what role has the Feds played, ATF and other Fed, the US Attorney’s Office and so forth, played in trying to focus in on helping out, you know. So I mean I don’t think there’s one silver bullet answer to your question, but we certainly, and it could be a manpower issue as well.

Ken:
Of course I can’t resist asking about the newest development in the last 24 hours that Dean Angelo was beaten by Kevin Graham for the FOP, and Graham of course is a real hardliner. I mean he’s from the Trumpian m old that there’s a war on police. We’ve got to stop victimizing the police.

Sen Raoul:
Yeah, it’s a challenging development given that during the midst of negotiating a contract, a contract that has been a bit overly protective and created a circumstance where it’s a little bit more difficult for people to get to the truth of a lot of the incidents, so we’ll see how that develops when the contract is negotiated. One thing that I’ve advocated for is licensing of law enforcement officers. 

Ken:
Interesting.

Sen Raoul:
I’m an attorney, I’ve got to be licensed. Medical professionals have to be licensed. Hair dressers and barbers have to be licensed. 

Ken:
So you could lose your license.

Sen Raoul:
There’s got to be another layer of accountability beyond just what happens at the local department.

00:39:21
Ken:
Right. And of course we could just have a whole separate conversation just on training and the issues particularly in Chicago the issue with training. But I think since our time is really getting short here, I do want to talk a little bit about the process of what’s going on. So your legislation is now in the House?

Sen Raoul:
Yeah.

Ken:
What happens now?

Sen Raoul:
So Representative Durkin actually picked up the legislation. I had anticipated that either Representative Zelewsky or Representative Sims would have picked it up. I don’t think that’s necessarily a bad thing. Actually Representative Durkin played a pretty pivotal role in helping negotiate. One of the things that happened I think is important to talk about,  
Ken:
Yeah, I know, right, that’s the next show I guess, the other half, yeah.

Sen Raoul:
Had to do with a lot of reforms, and there were a lot more reforms in the bill as introduced than what ended up passing out. So as a result of those attacking the bill from the left and those attacking the bill from the right, the only way to advance the bill was to remove some of the reforms I would have preferred to have in that would have actually given judges more discretion in non-violent drug cases primarily, and would have significantly… And there’s still some reforms that lead to a net reduction of prison population, so that’s one of the things that is important to [00:41:15 state before I leave the] show is that people have said this is going to lead to more people going into prison. No, this is coupled with reforms that will help reduce the prison population. They’ve also said this is going to have more black and brown people go to jail. Let’s forget the reforms, let’s just focus on the presumed higher sentence for repeat gun offenders. It doesn’t lead to one more person, not a single more person going to prison because of what we recognized at the outset of the show, that there are already mandatory minimums. 


So this is a class of offense that there’s already mandatory minimum for. What we’re saying for a certain population of those who commit this class of offense, for the repeat gun offender, that they should be distinguished from, and their sentence should be presumably higher than… This is something that should quite frankly already be taking place within a judge’s discretion that hey, well this person has done it. He’s been here before and he’s coming back.  

Ken:
You believe that doesn’t happen enough? You believe the judges…? If judges are being too lenient, why? What’s in it for them?

Sen Raoul:
You know, I don’t necessarily make the allegation that, I think every court room is different first of all, and I haven’t analyzed every judge, and so I don’t join the chorus in saying that judges are being too lenient. I think it’s my job as a policymaker to say, “Hey, we expect a repeat gun offender to be treated differently from a first-time offender. Yet we recognize that you judge are the person hearing all the facts of the case and you need the flexibility to depart downward in certain circumstances. And so distinguish my advocacy from the Mayor’s or Eddie Johnson. I’m not pointing the finger at judges. However, I am doing my job as a policymaker saying that yeah, these people should be distinguished from these people, and I don’t think that there’s a strong argument against that.

00:43:53
Ken:
Can I just go back and take one more bite of this apple about the unlawful use of a weapon when the weapon isn’t what I would call being used? Talk to me about that second time, okay. The first time you know it happens, the kid – we’re saying a kid, but this kid goes to prison for a year, gets out, whatever, those are details. Comes back out and decides for whatever reason that he wants to carry again and gets picked up again, okay, no physical violence involved, but nevertheless gets stopped again with a gun, I don’t quite get where you’re at on that, because I understand this thing you’re saying about let’s get him before he shoots. 


Sen Raoul:
Let me go over an extreme hypothetical.

Ken:
Okay, good. I love hypotheticals. I know lawyers don’t, but they’re fun. 

Sen Raoul:
You’ve got somebody carrying a suitcase bomb. They are merely possessing it. They haven’t detonated it yet.

Ken:
[Laughs] Okay. This is extreme.

Sen Raoul:
It is extreme, but sometimes you have to… They are merely possessing it and they are carrying it on an airplane, and you know there’s been cases of people trying to blow-up airplanes. We live in a city where you know there have been every day, I mean I was coming home from Springfield, driving with somebody and they say, “Avoid the Dan Ryan because there’s been a shooting on the Dan Ryan.”

Ken:
Oh my God.

Sen Raoul:
I said, “Let me turn the radio on.” I turn on the radio and they said there have been a couple of shootings in South Shore. Before every one of those shootings happened the shooter was merely possessing the weapon. 

Ken:
Well not necessarily. He may have been a shooter before.

Sen Raoul:
Maybe maybe not, but even if he was, right, he was merely possessing the weapon. Let’s say he got stopped and they say, “Okay, you’re just possessing. Let me let you go.” The end result is somebody is dead. 

Ken:
I get that, and it is an interesting observation that more and more shootings are becoming part of the traffic reports. Have you noticed that? You kind of mentioned that, especially like, “Oh the Eisenhower all the incoming lanes are blocked at such and such. It must be a shooting,” and then the next report is like the police action. 

Sen Raoul:
You know, one of the things we do, I negotiated our conceal carry law that we have. We were the last state to embrace conceal carry. Illinois has the most stringent training requirements. Part of that is we want responsible gunowners to be just that, responsible gunowners. So if they are in a situation where they are defending themselves hopefully as a result of their training…

Ken:
They know how to use the thing.

Sen Raoul:
They know how to use it and they don’t shoot some innocent bystander. We have a lot of innocent bystanders, non-targeted people being shot to death, a lot of them at very tender ages. I’m unapologetic about trying to get these guns off the street. 

Ken:
I really do get that, and the last thing in the world I want is to get backed into a corner and find myself standing there with a bunch of NRA people, [laughs] because I am not for expanding the rights of more and more people to walk around with guns in their pockets.  

Sen Raoul:
Well it’s interesting you mention the NRA, because I mentioned the bill that was introduced a couple of years ago that I thought cast the net too wide. And a lot of people have unfairly pointed the finger at the legislative black caucus as being responsible for blocking a more stringent penalty for repeat gun offenders. The reality is that yes, a couple of years ago many black caucus members, including myself…

Ken:
Including you.

Sen Raoul:
Were opposed to that legislation, but that legislation could have passed notwithstanding our opposition. It was a fact that the NRA also opposed that legislation because it looped in some people who might have just had expired FOID cards. Which brings up the point that at some point in the legislative process, if you don’t try to sit down like I did with Superintendent Johnson last spring and negotiate something that is more reasonable and more targeted your nightmare can happen. The black caucus, the legislative black caucus is diverse like any group, you know. We’re not monolithic and that’s okay.

Ken:
That’s a good thing.

Sen Raoul:
When there’s an issue we try to drive, we try to come together and drive it together, but it’s all right for us to utilize the unique gray matter that God has bestowed upon us. For instance, you had the roll call out and there were some black caucus members in the Senate who voted for it, and some black caucus who voted against it.

Ken:
Yeah.

Sen Raoul:
And so this rhetoric that’s been used by some journalists that the black caucus has been the obstacle is true, and I think it is very important to make that statement.

00:49:48
Ken:
We are running overtime here and I have to let you go because I know you have another appointment you have to get to. Let me try to ask this one more time, is it your belief that the mere fact that someone is walking around with an illegal unregistered firearm…


Sen Raoul:
Again.

Ken:
Well okay, again is important in this isn’t it? Okay, all right, that’s important. The first time you are just being stupid. You are not thinking clearly. We’re going to cut you a break, maybe, depending on certain circumstances, but yeah, we will probably cut you a break. The second time you are a different character. There’s something different about you. You have more of a propensity that you’re going to use this gun, is that what you believe?

Sen Raoul:
More likely than not.

Ken:
More likely than not.

Sen Raoul:
And I believe that you ought to equip the judiciary with the option of identifying unique circumstances.

Ken:
But, but overall you do believe that these are people who are on the pathway?

Sen Raoul:
Yeah, that’s a fundamental principal of sort of judicial evaluation and sentencing whether or not you did it before. That’s a fundamental evaluation of parenting, you know. You did this once. I told you it was wrong and you did it again. A teacher in a classroom, somebody has done something once and you may cut him slack. You do it again they get detention or suspension or something.

00:51:39 

Ken:
Is it kind of softly racist for non-black people to be saying, oh, these people are just trying to defend themselves in a really bad neighborhood and we should not be as hard on them as we are on people who carry guns for violent purposes?


Sen Raoul:
I think it feeds racism. It suggests that black folks can’t be law-abiding folks when the vast majority of black folks are law-abiding folks. And it was something that offended me when it was suggested by Stephanie Coleman and the other witness and committee, I think that is the exact rhetoric that leads to the sort of stop and frisk policies and the racial profiling that does in fact exist, the presumption that black folks are doing something wrong.  

Ken:
That is a very interesting perspective that I guess I hadn’t exposed myself to as much as maybe I should have, but there’s still that element though that for a disproportionate number of young black people they have felonies on their record, so they can’t carry legally if they wanted to. So there’s more of an incentive for them if they want to carry to carry illegally than there are in the white community. 

Sen Raoul:
The vast majority of people are not carrying. A very high percentage of people are not carrying. Our conceal carry laws have mass transit as a prohibited place, a legislative prohibited place. There’s so many buildings that have the…

Ken:
The gun emblem, right.

Sen Raoul:
So if you really start thinking about it, and people were so fearful of oh no, we’re going to get conceal carry in Illinois, if you really start thinking about it it’s burdensome to carry because there’s so many places you can’t go with a gun. So if you’re not driving and able to store it in your trunk or…

Ken:
Right, just the logistics of always having to lock it up, yeah, if you want to be legal about it, yeah.

Sen Raoul:
So, we’ve got to get out of this sort of mindset that everybody has got to be, has to be walking around with a gun. 

Ken:
I’m persuaded by that argument, because at my core I just don’t believe that we solve society’s issues by arming up, you know. That’s not how we’re going to get out of this mess is by having more people have guns, so.


00:54:23
Sen Raoul:
To that point, and to the point I made earlier of walking and chewing gum, people have pointed a finger at me and said, “What you really need to start doing is doing something about the flow of guns. What you really need to start doing is doing something about investment in communities.” Co-sponsoring the…Senator Harmon advanced a bill out of committee and it’s still going to be a hurdle to pass it, to deal with gun dealer licensing. That deals with trying to contribute to stopping the flow of guns. With regards to investing in community – again, we passed a bill that will create trauma recovery centers to deal with the fact that you know, mental health services have been shut down in a lot of communities, if we can be able to restore that specifically to deal with some of the violence related trauma. 

Ken:
There is no topic that you can put on the table where there isn’t a financial component to it and we have cut the funding for it. Whatever it is we’ve cut the funding for it.

Sen Raoul:
I sponsored a law years ago called Adult Redeploy, which aims to bring resources back, divert resources back to community and encourage the diversion, encourage people not being sent to prison, being sent to community-based programs. But if we can’t pass a budget and properly fund the partnering programs then Adult Redeploy is meaningless without that investment. 

Ken:
And the category that always the bottom falls out of is the social service elements. You’ve been so generous with your time we just have to stop. We have to stop. You have to get out of here. I could do two more hours of this, because this is such a fascinating conversation and you are in the heart of it. Like you said, you’re being attacked from the left and from the right, and the Republicans are supporting you in some ways because they think it will cut back on prisons which means they can save money. Boy, you’ve got a tough job.

Sen Raoul:
One of the disappointments in this process was the fact that the bill did contain some recommendations that I sat on the Criminal Justice Reform Commission that the Governor started after I had conversations with him when he was Governor Elect, one of his earlier executive orders was to start a Criminal Justice Incentives & Reform Commission, which I sat on for the last couple of years. And some of the reforms we included were in this bill, but the Republicans voted no in committee because those reforms were in the bill. And I was really disappointed that they went backwards with regards to those reforms, and I don’t know what that projects in terms of the future of criminal justice reform.

Ken:
Now we have to cut you off because we have literally run out of time. 

00:57:41
End
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