PAGE  
CN Audio 080218

w/Sheila Bedi, Jonah Newman and Jonathan Projansky

Chicago Newsroom Audio 080218

w/Sheila Bedi, Jonah New man and Jonathan Projansky
00:00:00
Announcer:
From Chicago’s CANTV, this is Chicago Newsroom. 
Ken:
Well, hi there. Welcome to Chicago Newsroom here on CANTV. I’m Ken Davis. This is the show where we kind of sit around and we talk about things that are important to Chicago. And this day, the day we’re recording this program, Thursday, August the 2nd, 2018, could be a very important day in the never-ending discussion about what kind of police department Chicago wants, and what the police expect from the city they serve. 
Thousands and thousands of people are gathering in Grant Park for one of Chicago’s biggest attractions, the Lollapalooza Music Festival. It always involves huge crowds and traffic nightmares, and in the past there have even been weather emergencies that involve massive, rapid evacuations of people. There’s a Cubs game tonight, with all the congestion and celebration, some of it liquid, that always accompanies anything Cubs related. And this being Chicago, unfortunately there will be gun violence somewhere in the city today, too. 
But what makes this day different is that there’s a planned march along Lake Shore Drive into Wrigleyville to protest what a lot of stressed neighborhoods perceive as misconduct by the police. It gets started a couple hours from this moment, so when you see this program, you’ll already know how it went. The police, let’s just say they’re in the center of it all. It’s going to be a crazy, busy day for the cops in Chicago. But, you know, we expect our police to protect us. We also demand that our police respect our rights and treat all of us equally as human beings. 
So this might be the perfect day to spend some time trying to understand the effort to forge a powerful document that spells out in great detail the reforms Chicago wants in its policing. It’s called a consent decree, and it’s been in the negotiation phase for months now. If it’s approved, a judge will then appoint a person to monitor that decree and start the process of enforcing it. And that could take years and years. So this is a pretty important document. 
And a draft of that decree has been released for public comment, and as you might expect, there isn’t exactly consensus on it. So we decided time to call in the experts. Jonah Newman joining us again from the Reporter. Glad to have you here.

Jonah:
Thanks for having me back.

Ken:
We also have with us today Sheila Bedi joining us. Sheila is Clinical Associate Law Professor at the Northwestern Law School and an attorney at the MacArthur Justice Center. And also joining us today for the first time Jonathan Projansky, representing, well, representing, today, Black Lives Matter, but you work as a community organizer for all sorts of different things.
Jonathan:
Yes, sir.

Ken:
So happy to have you here today. It’s an honor to have all of you at the table because there is so much going on. Jonah, we had you on a while back when you guys were first starting your DOJ tracker over there at the Reporter, which I think is an amazing piece of work. You identified the 99 things that the Department of Justice report said had to be done and you’re trying to track them through time and see how they’re going. What’s the number these days?

Jonah:
So I think we were saying before it’s about 25 out of 99 are fully implemented. Several more have been partially implemented and there’s a lot that we still don’t know. And I’m glad you brought that up. I mean, the reason for that tracker was, as you know, the Justice Department came in, they did a year long investigation of the police department, and literally days before the end of the Obama administration issued their report. 
And in other cities that report was the beginning of the basis for consent decree negotiations between the Justice Department and the city and police department. Of course in Chicago, because the Trump administration came in, with their clear opposition to this entire idea of consent decrees—

Ken:
They got this Jeff Sessions guy, didn’t they? Yeah.

Jonah:
Exactly. And so that process didn’t get off the ground. And that’s what led to Lisa Madigan, the Illinois attorney general, filing her lawsuit against the city of Chicago, which brought us to the consent decree that we’re talking about. So the reason for our tracker was because at the time there was no independent monitor. There was no, even on the horizon, the idea that there would be a consent decree with a monitor to enforce it. And so now that there is, you know—

Ken:
So you decided well, then, we’ll be the monitor.

Jonah:
Exactly.

Ken:
We’ll do what we can.

Jonah:
But now that we have this consent decree, I think this is really going to be the guiding document moving forward, and it’s going to be important to kind of track what’s happening here. And luckily, it will hopefully be an independent monitor to help do that.

Ken:
I think it’s really important not to dive too far into the middle of this conversation, but to begin at the beginning because as you say, Jonah, there was supposed to be a consent decree. There was supposed to be a monitor. And I don’t know, Sheila, maybe you can help us with this. I mean, my recollection is that the mayor was for a consent decree before he was against the consent decree, and then he was for it when he got sued or something or other. Where do you come into this?

Sheila:
Well, you’ve got it pretty much right. And Jonah’s done really remarkable reporting on this, but—

Ken:
Yes, I think that’s true.

Sheila:
—I want to correct—

Ken:
Chicago Reporter, by the way, just in case. Check out the Chicago Reporter.

Sheila:
No, really incredible, incredible, insightful work. I do want to correct one thing that Jonah said, which is sort of how we ended up here. And it is true that Lisa Madigan filed a lawsuit and that when she filed her lawsuit she filed it flanked by the mayor and Eddie Johnson, and there was an agreement to negotiate a consent decree. What I think is important is the back story.

Ken:
Yeah, mm-hmm.

Sheila:
And the back story is long and it is a history of black and brown organizing in Chicago. The more recent legal back story was a lawsuit that was filed in June of last year by a number of organizations, including Black Lives Matter. And it was that lawsuit that was filed within weeks after it being leaked that the mayor, Mayor Rahm Emanuel, was negotiating an out of court deal with Jeff Sessions. 
And it was the potential of the Chicago Police Department being beholden to an out of court memorandum of agreement with Jeff Sessions that really motivated the black and brown communities that had been working on police accountability for so long to take the fight to court. And so that was the lawsuit that was filed. And [when] that lawsuit was filed the city made it very clear that it was going to fight that lawsuit tooth and nail. And it was only when the attorney general, Lisa Madigan, filed her lawsuit that a consent decree then became a possibility.
Ken:
I mean, you guys please jump in anywhere along here. I remember being kind of dazzled by it at the time, like where did this come from? All of a sudden Lisa Madigan is jumping in. And it wasn’t…I don’t know, my recollection is it wasn’t like six hours later that the mayor is like embracing this thing, and they’re all standing at the podium with Eddie Johnson, and we’re going to write something up here, this is going to be really good. And it almost made me wonder if maybe, you know, the conspiracy guy in me is like maybe he asked Lisa Madigan to sue him so that he could get more legitimacy for what he was doing. But I won’t ask you to speculate. You’re not here to speculate.

Jonathan:
Well, I don’t know about that.

Ken:
[Laughs.]

Jonathan:
What I do know, though, is I truly believe our mayor banks on us having very short memories.

Ken:
Yeah.

Jonathan:
So, you know, just like Sheila, I want to go back to the whole point of where we were at last mayoral election cycle, when a particular mayor had access to a tape about a young man, Laquan McDonald, that could have been released, and may have very well had a very different impact on the election. But then afterwards tried to paint himself almost as a hero of, you know, a champion of justice by releasing that tape. And, you know, it’s kind of too late, right, in terms of the election had already taken place and all these things. 
So, you know, I just find it’s very interesting that he picks these convenient moments when he’s going to play different sides of the fence, if you want to call it, to take his positions, while at the same time the majority of the policies that he allows to move forward, and really things that end up in creating an entire lack of accountability, not just around policing, right, but we can look at education, right, we can look at housing, we can look at several—mental health—we can look at a lot of different issues and see that he’s perfectly comfortable with things maintaining the status quo. So he got a press moment. I’m going to say this, I’m going to be on this side of things, and then I’m going to go right back to doing what I was doing—

Ken:
Rahm Emanuel—

Jonathan:
Or rename it.

Jonah:
Well, I mean, he fought the lawsuit to release the video, too.

Jonathan:
Exactly. Exactly.

Jonah:
Or, you know, the city [unintelligible] 00:09:23 until they were forced to release it by a judge.

Jonathan:
Exactly.

Jonah:
I appreciate it. I definitely did not want to minimize the work, obviously, that organizers have been doing for decades. I mean, one of the things I think that’s notable is, you know, the mayor himself said, at the press conference where they released this consent decree, this is the seventh similar document that’s tried to force reforms on the police department in the last decade. And I think all of those attempts have been sort of in response to crises, right? This one was in response to the—

Ken:
It’s always the way, yeah.

00:09:57
Jonah:
—the Laquan McDonald video release, obviously. But it’s people on the ground, people in black and brown communities that have been talking about this consistently, without fail, for decades and, you know, and so it’s not… You know, this is a response to a political crisis, but it’s certainly not new or novel that these issues have been going on.

Ken:
So Sheila, did the mayor kind of think that he and his friend Lisa Madigan, and maybe the police superintendent, they could just kind of write this thing and it would be done? Was that the idea?

Sheila:
Yeah, I mean, I don’t want to speculate about that. I want to emphasize that one of the things that makes this document different than many others is the fact that black and brown communities will have the right to go back into court in the event that the city fails to adhere to any of the terms of the agreement.

Ken:
They will, but only because you guys sued to get that.

Sheila:
Oh, absolutely. Absolutely. I mean, it was a—

Ken:
I mean, that’s what I’m saying. This wasn’t… The document that would have been written had you not intervened would probably be somewhat different than it is, isn’t that fair to say?

Jonathan:
I agree.

Sheila:
Yeah. Had we not filed the lawsuit that we filed, I think that it’s very fair to say that. I think that the fact of that enforcement right and the fact that enforcement of this consent decree is not going to be left to two politicians I think changes things considerably. That being said, there’s significant room in the consent decree, the proposed consent decree, for improvement. But I think it is important to acknowledge that all of this came about because of the organizing and also because of the political realities that we’re in.

Ken:
And the political environment that we live in right now. It just…yeah. So where we stand at the moment, then, is that the ACLU, Black Lives Matter, and I don’t know, I guess some other specific organizations have what we have been euphemistically calling a seat at the table. They’re able to participate in the writing of the document and will be in some way involved with the monitoring of the decree when and if it ever happens, I suppose, right? That’s what you fought for and won.

Jonathan:
I want to throw something in there, though, just more as an addition than a correction, is that it’s not just about those organizations, right? So, for example, in our lawsuit, in the Campbell lawsuit, we have several individual plaintiffs who have been victims of police brutality, violence, etc., and/or family members who are survivors of the very same thing. As well as several organizations who have decided to be at the table to represent those communities. So it’s not about what is our organizational interest, how do we benefit our self, right?

Ken:
I see. I see. Yeah.

Jonathan:
It’s—and this is more so for the viewers—how do we make sure that low income black and brown communities, right, have a way to make sure their voices are heard, so…

Ken:
Yeah. But what does this actually mean in the—[laughs]—in the real, the concrete world? Do you have meetings? Do you sit around a table and argue about these things? Or is it all done by email or something? I mean, I’m curious about what the process is that you’ve gone through. You all have developed a very big and comprehensive document, of which I assume you’re relatively proud. You must like it if you approved it. So how does it work? How did you do it?
Sheila:
Well, I think that the agreement that we have with the city and the state did not require us to approve this document. So Campbell plaintiffs did not approve the proposed consent decree.

Ken:
Okay, all right. That’s important.

Sheila:
And we were not at the table during negotiations.

Ken:
I see.

Sheila:
So I think that’s incredibly important, that this consent decree was put out to the public. We didn’t see it before it went out and—

Ken:
Okay. See, that’s something that I…that’s a piece of this that I didn’t understand, and I think the public doesn’t understand.

Sheila:
And it’s complicated. The process that was set up was very complicated. But it was set up to frankly prevent us from being at the table engaged as a full participant in those negotiations.

Ken:
I see. Okay.

Sheila:
Now what the MOA did require was for us to develop our demands. And we developed a full consent decree, and we did that through many, many meetings, most of them facilitated by Jonathan and some of the other folks that he organizes with where we developed really transformative demands, and we put those forward. 
And the city and the state were required to consider those demands, to read them through, to incorporate them when they could, and then to provide us with an explanation when those demands were not incorporated. So we’re in that process right now, where we’re going to be going back to the city and the state, comparing their version to our version, getting some explanations, and hopefully addressing some of the discrepancies between the two consent decrees.

Ken:
This is very interesting to me because the way it’s been portrayed in the media is that this is the…it’s a draft document, a 200 and some page draft, but that it is really, with the exception of a few things, really big things that we’ll talk about in a minute, setting those things aside, this is pretty much the document. That’s the way it’s been portrayed and that I’ve understood it. You guys have a different understanding of that, then, I assume, right?

Jonathan:
Oh, very much so. I would say that this is exactly what it says. This is a draft, right? So you have a whole public comment period where, if I’m understanding correctly, they are required to go to different neighborhoods throughout the city, right, to present this. I don’t know if they’re going to be called hearings or however they choose to label it for input. 

As well as we’ll be going through the process of, like Sheila said, going back and, you know, all the areas in which they chose to either omit, or change, or whatever you want to call it, the things that we lifted up that are important to our communities, why these things are not in this document. I would speculate to say the majority of the opposition is coming from the city’s end, surprisingly, right? But, you know, we’ll have to see.

Ken:
Yeah.

Jonah:
Well, is there any requirement that they actually—I mean, once they’ve responded, though, they don’t have to necessarily go back and edit the document, right? I mean, my sense is in their minds, that is, the attorney general’s office and the city, this is pretty close to what the final draft is going to be. 
They’re going to take public comment, but they’ve also done, in various forms throughout the process, some focus groups and community meetings. So the sense I got at the press conference last week or two weeks ago, whenever it was, was they’re pretty…you know, they feel like they’ve got it, and there may be some tweaks here and there, but I don’t see big changes coming to this.

Ken:
Again, I’ll get off of this in a minute, I really will, but I’m hung up on this. Who wrote this draft? Who are the people who actually wrote it? Were there just like professional writers who just sat down and aggregated everything or was it written by people on the mayor’s staff? I mean, who wrote this thing?

Jonah:
So I think it was attorneys within Lisa Madigan’s office and attorneys from the city, and also some of the higher ranking command staff within CPD were at the negotiating table, and they wrote it together. Correct me if I’m wrong. And with the assistance of…they actually kind of brought out last week some of the kind of police experts who they consulted to help write this, including Jonathan Smith, who, under the Obama administration, headed the Justice Department’s Office for Special Litigation, so he’s written some of these before. So they also brought in some experts from outside.
Sheila:
Yeah, and the experts that the attorney general’s office engaged were folks who had been involved both in the investigation of the Chicago Police Department, so these are people who got a firsthand view of the way things were broken within CPD. They’d also been used before in other administrations when the Justice Department was actually doing police work to assist with those investigations. 
So that’s important because these are people who understand how these consent decrees can operate, they can understand the potential for them, and that the substance of the decree was not just informed by a bunch of lawyers. And I think that to the extent that there are things in the decree that reflect the demands that the Campbell plaintiffs put forward, they were often echoed and affirmed by the subject matter experts.
Ken:
I’m glad to hear that. So now we have this document, and it lands in everybody’s email boxes, and we start trying to work our way through it. The cons…I shouldn’t say consensus. A loud—[laughs]—majority, I think, of people are saying that there are two specific things wrong with it. First of all, it doesn’t even acknowledge or mention civilian oversight at all, and that despite the fact that we’ve just had how many is it, seven years of hearings about this all over the city. We’ll get to that in a minute. 
And the other, of course, is this thing that has been much in the media, this thing about the reporting on the use of firearms and when a firearm is pointed at someone. I bring that up in order to say that the sense that I’ve gotten about this is that except for these big buckets of problems, it’s actually a pretty well written and pretty decent document. That’s what I think the public has been led to believe. 
Are you guys on board with that? Would you say as it stands now the draft—if we can pull those two other things out for the moment, would you say the draft is better than you expected, or what? I’m sorry. I know that’s an incredibly vague question.

00:20:49
Sheila:
Yeah, no, it’s a big question. I mean, there—

Ken:
But, you know, are you happy with it?

Sheila:
There are—

Ken:
When you saw it, did you say ah, this is better than I thought it would be?

Sheila:
In other jurisdictions I think some of the most important provisions have been about diversion. And when I say diversion what I really mean is ensuring the police officers have tools other than arrest to use when they are approaching people. So those can take the forms of citation programs, they can take the forms of pre-arrest diversion programs, community mediation. 
In many of the big consent decrees of the Obama era—Ferguson, Baltimore, even New Orleans, to some extent—those programs were a touchstone of the decree, and they’re really interwoven with a reduction in the use of force. They’re entirely absent here. And I think that’s a real problem. 
It is those types of provisions that really create an opportunity to reshape the police department’s relationship with communities, because they’re just not engaging in the way. So that is a significant concern. And then we also spent a lot of time developing provisions for survivors. And I wonder, Jonathan, if you want to talk a little bit about those.
Jonathan:
Yeah. You know, there’s a lot of things that were omitted that we’re not okay with, right? And especially when it comes to survivors, who are some of the very people who are sitting at the table on our end of things, speaking directly from experience and the experience of those who have been through so much they are not even able to participate in the process, right, because we opened it up to as many as we could.
Ken:
I’m sorry. Survivors of…?

Jonathan:
Survivors of police violence, you could say that on one end, but then you also, when we say survivors, we’re talking about parents and family members—

Ken:
Family, yeah.

Jonathan:
—who have had somebody killed by CPD.

Ken:
Okay.

Jonathan:
That’s the simplest way to put it. And so like two of the provisions that we put in that stand out are making sure that there’s immediate emergency provisions, right, resources that families can access when their loved one is killed, right, because there actually is a fund set up. There is a resource system set up that can be accessed by almost anybody when there is a murder except when it involves police. And it’s under the auspices of this is because it’s an ongoing investigation. Well, that doesn’t take away the fact that somebody lost their mother, their father, their son, their daughter, and how that family now has to function, their needs for mental health support, etc. 
And then also just simply allowing families to know where their loved ones are. I can’t tell you how many families that we work with who are not notified until way later by the police, if they’re notified at all, what has happened to their loved one. And it’s, you know, there’s often times it’s been in a very flip way or they’re approached aggressively. 
And then you have—I mean, and it’s craziness when you think about it, Ken—you have people who are being harassed on their way to funerals by the police, right? What happened with Joshua Beal and his family, I mean, is a sickeningly perfect example of that, of something that did not have to happen, of something that should have never taken place, and these people are in the process of trying to mourn and grieve. 
So these are simple provisions that are coming directly from families that our elected officials want to tout are so important or that they listen to, but yet these are things that were omitted.
Ken:
But they weren’t, they didn’t make into the draft.

Jonathan:
Correct. Correct. And that is not something that we can accept. And to your point, that’s why several of the things that have been omitted, we know it’s going to be part of our job to help lift those up.

Ken:
Yeah, yeah.

Jonathan:
Because it’s not just going to be put out there by the mainstream media.

Ken:
How do you lift those things up? Do you have the legal heft to be able to do it?

Sheila:
We do. I mean, we’ve got the, in the agreement that we negotiated we also have the right to go to court, to file motions before the federal judge who’s overseeing the litigation, who will be conducting what’s called a fairness hearing. 
And what that means is that that judge will be accepting comments, could be taking testimony in court, will go through a fairly rigorous process, given what we know of this judge, to ensure that the decree is comprehensive and that it addresses the issues raised. So we will—I mean, our plan is that we’re going to raise up the issues in accordance with the requirements of the MOA and then use all the other tools at our disposal to ensure that those issues are addressed.

Ken:
Can we talk a little bit about the—we mentioned it earlier—this whole thing about the reporting of gun use? Apparently there was a split even among the drafters, right? The mayor, and the police superintendent, and the attorney general couldn’t agree on this very basic idea that the police officers should report when they point their gun at someone. 
I mean, I hope I’m not oversimplifying that. But if an officer withdraws his weapon and points it at a civilian, then that needs to be reported. That seems like that would be a fairly elementary, rudimentary thing. But even, I guess, the mayor and the police superintendent fought Lisa Madigan on that, right?

Sheila:
Yeah.

Ken:
So they had to agree to disagree and not put it in. What does this mean? Where are we at on that?

Jonah:
They say they are still negotiating on that point, so that’s one thing that may still make it into the final draft. Again, as Sheila said, it’s something that could be brought before the judge as he considers whether to put his stamp of approval on the consent decree. 
But yeah, that is something that the mayor and the police superintendent are fighting. They say it wasn’t a specific issue that was pointed out by the Justice Department in their investigation, although certainly they pointed out incidents where officers had pointed their guns at people, including children, and there’s plenty of lawsuits where that’s part of the facts of the case. So yeah, I mean, I think we’ll see if that becomes part of the consent decree or not.

Ken:
Is this included in other consent decrees? Has it happened in other places?

Jonathan:
Yes.

Sheila:
Yeah, most of the other consent decrees have had this kind of language. It’s a very, very basic component of any kind of functioning accountability system. As well as what’s called an early warning system, where data’s collected on officers who may have a likelihood of engaging in excessive force. So the idea that there’s pushback on this is really, in some ways, incomprehensible. It’s a very, very basic thing.

Jonathan:
And to Sheila’s point, indicative of where we are still at. Have we moved forward in terms of the current administration, in terms of any form of proactive actually listening to what communities are saying are needed, right? 

Ken:
Mm-hmm.

Jonathan:
So this is a basic, you know, this is not a hard ask, right?

Ken:
Yeah, yeah, yeah.

Jonathan:
You report when an officer draws their weapon so there’s a trail of data, if we want to call it, or what has happened. Why is this even a controversial thing? You see what I’m saying?

Ken:
Yeah.

Jonathan:
Other than—now this is just my lowly opinion—but other than there are people who truly believe that they know best what their citizens need without having ever bothered to discuss with those people, especially the people most affected, what they actually do need, right?

Ken:
Yeah.

Jonathan:
So you have, I mean, it’s a no-brainer, right? But we see it in every facet of our city government right now, from police—you know, again I bring up the fact that right now this is why you have people fighting for an elected school board. And it’s a simple thing, right? Things are not working with the school system. Every other school system in the state of Illinois has an elected school board. Why don’t we try this? No, we have to keep doing things my way or the highway. 
When it comes to housing, there’s people calling for rent control. Why is this? Because there has been a consistent lack of effort to create the type of housing that is needed and stop the 250,000 people that have left out of the state from doing so, many of which out of Chicago.

00:29:50
Ken:
I have heard some discussion, and it seems to be pretty much people are split on this, but is Eddie Johnson providing the kind of leadership that we’re going to need to get us out of this? Maybe you might not want to comment on this, but I want to throw it out there anyway, because I think we have this kind of an interesting situation with this very avuncular and friendly guy who is very easy to like, and has, I think, accomplished some things. He’s accomplished quite a bit as police superintendent in kind of like calming the situation down a little bit. 
But I’m really wondering when you get to these really difficult issues he seems every time to be like he’s kind of like an FOP organizer more than a police superintendent. And I’m just wondering if anybody wants to comment on that. If you don’t want to, that’s fine, but that’s what I’m wondering about. Does he have the horsepower to bring us through this next couple of years?

Jonathan:
I mean, how would he? Is the simple answer, in my opinion. Number one, when has he really broken rank with rank and file, meaning—I shouldn’t say rank and file as much as the FOP, right, in terms of what he’s called for. 
And number two, like every other step in the process of police accountability in our city, he’s appointed by the mayor. So it’s not like what he’s saying or what he’s putting out there is not also being in some way, shape or form approved by City Hall as well. So no, why would he? I agree with you. When he was first presented, right, oh here’s this face that’s relatable, right, here’s a black man who is—

Ken:
Experienced, yeah.

Jonathan:
—portraying himself to be everyday people, I’m one of you, I’ve had all this experience in the department. But again it totes the same line of so now, right, we’re looking at this, what is it, two years later, I know best, or we know best what’s best for you. 
And everything that you think needs to be done as a remedy is too difficult. Not we’re going to look into it, let’s see how we can make this happen. No, that can’t be done. It’s going to be too burdensome on my officers. As if the millions of, tens of millions, if we’re not at hundreds yet, of dollars that have been spent on all these lawsuits—

Ken:
Well, Carole Marin said the other day that $662 million—

Jonathan:
There you go.

Ken:
—has been spent on police settlements since 2004.

Jonathan:
Yep.

Ken:
So something must be not right if—[laughs]—if the victims are winning all these lawsuits. Something is definitely wrong.

Jonathan:
Well, and of course, you know, what I keep hearing, right, is pointed back to settlements, you know, they’re willing to settle.

Ken:
Yeah. 

Jonathan:
But at the same time, who’s paying that bill?

Ken:
Well, yeah.

Jonathan:
That’s coming from us, the taxpayers. So you’re telling me that $662 million couldn’t have been put into some better system of accountability, reform, training?

Ken:
Ah, training.

Jonathan:
I hate getting into training.

Ken:
Ah, the old training, yeah. [Laughs.] 

Jonathan:
I hate getting into training because it’s always this excuse of we just need better training. This is why we need a $95 million police academy. But at the end of the day, what suggestions, what things that have been brought, again, by those most affected have actually been enacted by this administration? By this police department? 

Ken:
Yeah. The civilian oversight piece is something that I hope we can find time to talk about a little bit, too. But I think it’s really important at this point to talk about the FOP. Let me just say, for those of you who are listening on the podcast, that we have three guests with us today. We’ve got Jonah Newman here from the Chicago Reporter. We’ve got Sheila Bedi here. She is a clinical associate law professor at Northwestern Law School, also with the MacArthur Justice Center. And we also have Jonathan Projansky here, who is representing, for today, representing Black Lives Matter, but—

Jonathan:
Chicago.

Ken:
Chicago, of course, Chicago. It’s important to say, Black Lives Chicago. And people who are really kind of in the know of what’s going on here. And I’m honored to have all these three people around the table with us. 
The FOP. You almost can’t have any of this discussion without having a discussion about the FOP because it seems to me that—well, actually, I wrote down some language. One of the recommendation in the consent decree says that it would require the city to make its best effort to renegotiate with the Fraternal Order of Police Lodge 7, the union representing rank and file cops, dot, dot, dot, this and this and this and this and this. 
So what kind of a decree is it that says, well, you know, we can’t really fix that. We’re going to have to ask the union if they will allow us to do it. Now I understand it’s collective bargaining, and it’s been…you know, it’s come in over the years, but isn’t this kind of like the elephant in the room here, that this contract really runs everything?

Jonah:
Yeah. I mean, I’ll let Sheila talk about the legal challenges of the kind of battle between the federally enforceable consent decree and state labor laws that dictate collective bargaining. But I do want to say I think even before you get to collective bargaining and the negotiations over the next contract, which has already been expired for more than a year, that FOP is trying to actually insert themselves into this lawsuit about the consent decree with the goal made very clear to really obliterate the consent decree altogether and undermine the entire process. 
And that decision or, you know, sort of briefs about that are happening this month, and a decision from the judge could come relatively soon. And I think that’s the first thing to watch out for, is does the FOP win their legal case to try to insert themselves as a party to the consent decree lawsuit, because—

Ken:
So that would make them equal with you guys, then, right?

Jonah:
It would make them—

Sheila:
It would make…they would have even more elevated status. They would be full parties to this litigation.

Ken:
Oh, okay. All right.

Sheila:
Now our memorandum of agreement provides that if any other party intervenes then we would then move to intervene, and we would, you know, it would be a full out, a lot of legal wrangling at that point.

Ken:
Yeah, I’ll say.

Jonah:
And that, I mean, that would, at the very least, delay this process quite a bit, and I think potentially derail it altogether.

Sheila:
Yeah. There’s no question that that’s true if the FOP is successful in intervening. And it’s clear that some of the drafting in the decree was done specifically to ensure that the FOP doesn’t have an argument that its contract rights are being affected, so there is the provision that requires best efforts to renegotiate. 
There’s also a provision that basically says the decree, to the extent that any of the provisions of the decree bump up against the contract, the contract controls. And that is a very common provision. It’s in consent decrees all around the country. It creates a huge exception. But it also ensures that the FOP has a very limited argument in terms of being able to intervene. 
The best efforts language around renegotiating, it sounds quite amorphous. It sounds like it might not be a real thing. But there is a definition in the decree for best efforts. And it does make it clear that they will, that the city will be evaluated, will be monitored on its ability to address those issues. 
And some of the other decrees have not gone that far in terms of trying to address the contracts. So the contract is a major issue. I think what’s happening with the negotiations is critical to the success of the decree. But there are some levers within the decree that we’ll be able to push.
Ken:
I remember having a conversation at this table about the contract and the fact that the contract’s expired, and they’re going to have to eventually start a new contract, and that it was going to be very difficult for the city and the police to come to agreement on a lot of these things, the same things that are being argued about now about destruction of files, and affidavits, and anonymous complaints, all those kinds of things that the contract locks in, that you all probably don’t want to be in there. 
And the argument was made that the city really can’t do very much about it. They can make the arguments the same way you are, that we want this and we want this, and we want this, and the police will just say no, and the FOP will say no, and ultimately it’ll go to arbitration. And there’s one human being, this arbitrator, who is going to make all the decisions that you guys have all been debating and arguing over for the last year or so. It’s just one person is going to sit down and say eh, yes, no, and that’s it.
Jonah:
And arbitrators have a tendency—correct me if I’m wrong—to go with the status quo as opposed to requiring changes.

Ken:
Upsetting the applecart.

Jonah:
Yeah, so that’s going to…that will make it difficult to get some of those provisions out.

Ken:
So this whole conversation is making me really depressed. [Laughs.] I have to tell you, I’m sorry. I mean, maybe this isn’t the way it was intended to be, but aren’t we just pushing marbles uphill here?

00:39:51
Jonathan:
Well, I think it’s indicative of where we’re at politically as a city. And it’s unfortunate, right? It can be depressing, because if we had a strong mayor and a strong city council who was willing to, again, actually listen to the folks that, as elected representatives, they’re supposed to represent—

Ken:
Yeah. You do know we have a strong city council, weak mayor government, right? You’ve heard of that?

Jonathan:
Oh, I’ve heard of that. [Laughter.] And I’m re-coining the phrase to say we have a weak city council and a weak mayor.

Ken:
And weak mayor.

Jonathan:
And…

Ken:
Yeah.

Jonathan:
Yeah. And I say that with full confidence, because again, I’m looking at the major issues that are being raised up. I mean, over the past three months there’s been a ridiculous amount of protests taking place at City Hall, right, in city council chambers, outside. I mean, even the FOP has been out there. What does that tell you about people’s comfortability, but more so their reliance on those who represent them? 
And so what I’ve seen is things continue to get worse before they get better, and it’s actually, in some ways, helped to wake some people up, that they can’t just sit around and accept the reality. And so we’re going to have a very interesting election season coming up, especially as it relates to this issue and what happens with this decree.

Ken:
We had Garry McCarthy here two weeks ago, and he said that he’s looked at the consent decrees from all the other cities and they’re just copy and paste jobs, that every one of them is exactly the same, paragraph for paragraph, there was nothing unique about it. I mean, maybe I’m overstating him a little bit, but basically that they are just copy and paste jobs.

Jonah:
I mean, not that I’ve—you know, I’m not trying to be a shill for the mayor or the attorney general. I do think that there’s good things in the consent decree that are worth talking about. There’s a lot of requirements around data collection and tracking, use of force, incidents where officers are responding to people in mental health crisis, tracking lawsuits, which the city has never done. Those, you know, you can’t change what you can’t track and so I think that those are important elements. 
There are certainly positive things in here if it’s enacted around training, around early warning system for police officers, around sort of community engagement and involvement in policing. So there’s certainly things that are missing. There’s certain problems with it. 
I do think that there’s some good things in here. And if it is enacted, the fact that there will be a federal judge who can enforce it, the fact that the Campbell plaintiffs can call foul if the judge isn’t enforcing it or if the city isn’t following through, that there will be a monitor, you know, I think that those are positive things.
Ken:
I think I just, I may have just have misspoken when I was wildly paraphrasing Garry McCarthy. I was referring to the DOJ report, not to the consent decree, that all the DOJ reports for all the cities were all pretty much cut and paste jobs. Anyway.

Jonathan:
Well…

Ken:
No?

Jonah:
I mean, the DOJ report was very specific to Chicago. It had lots of very specific examples about cases, individuals, things that they saw, statistics from the city.

Ken:
Yeah, yeah.

Sheila:
Things that law enforcement experts observed while they were in ride alongs with CPD, so CPD officers knew that they had DOJ experts in the back of their car and the experts observed rights violations happening. So that’s not a cut and paste job. That’s pretty Chicago specific.

Ken:
Nobody interviewed him, though, he said.

Sheila:
Well…

Ken:
He said he was willing to be interviewed. They never contacted him.

Jonathan:
I’m sure we’ll all shed a tear for him.

Ken:
[Laughs.] 

Jonathan:
Just going off of Sheila’s point, I think if the attorney general’s office, if the mayor’s office, or the mayor, the attorney general, and everybody else involved was wise, they would see this, as opposed to an opportunity to again just pass something that is going to be status quo, as an opportunity to really uplift a consent decree that not only raises up issues or remedies, right, and solutions to issues that are affecting people, but also are coming from the people, because I think that’s the thing that’s unique, right, that we haven’t talked about. 
In most other consent decree process, right, yes, you have a period of public comment or you have a period when people are giving feedback, but the majority of the time you have not had a group of folks who have come together and drafted actual recommendations. I also find it was very interesting that they wanted our recommendations before they were willing to release theirs, and we didn’t get a chance to see what they were putting out to the public. But that is what it is, and it’s not surprising.
Ken:
You understand power dynamics.

Jonathan:
Oh, very much so. [Laughter.] Very much so.

Sheila:
But I think, I actually think on the topic of power dynamic, that some of what was able to be accomplished—and I think both in the terms of the decree, also in the process that allowed the Campbell plaintiffs’ and the ACLU plaintiffs’ input, and the ability to enforce is about power dynamics, and it is about, despite all the things that we talked about here today that are somewhat depressing, it was the city and the attorney general recognizing the power of the communities who led the struggle for so long and really institutionalizing it. 
We don’t know of any other police decree that allows communities to have the kind of power that’s allowed here. It is enough? No. I mean, there’s no question that it doesn’t go far enough. But it does create an ability for organizations like Black Lives Matter, for mothers whose children have been murdered by the Chicago Police Department to have a platform in federal court. And that’s not nothing. It’s not enough, but it’s not nothing.

Ken:
Oh, yeah. No, I think I take your point, that the reason that I’m feeling some disappointment is that this does feel like it is just one of those opportunities that comes along very infrequently.

Sheila:
Yeah, absolutely.

Ken:
And you just got to grab it and make something out of it. And if this one slips through our hands, I don’t know when the next opportunity’s going to be, so all the more reason why it’s important to force this to happen while it can.

Sheila:
The city’s going to be living with this decree for decades. And I think there’s—

Ken:
That’s right.

Sheila:
—you know, that this is—and which is why it’s so important that people engage with the public comment process.

Ken:
Yeah, yeah. So, I mean, I guess that compares to something like the Shakman Decree, right? It’s very similar, right, structurally, I suppose, to the Shakman Decree where, what was that, about 20 years or something that we were under that. And then the Board of Education desegregation decree, those kinds of—so it’s on that level. It’s something that significant. And so do you think that…does it seem to you that it would be like that? You said decades it would be.
Sheila:
Oh, most certainly. I mean, I think if it is monitored and enforced in the right way it should certainly take decades.

Ken:
Yeah, yeah.

Jonathan:
Well, I just want to throw in, you know, I hope everybody watching understands this is an important moment in time because this is an opportunity for you to hear, you know, not only get your input in there, right, in terms of how you think things need to play out in terms of police accountability and everything else that is a part of the consent decree, but also right after, and right during, we’re going to be in election season, you know? And so—

Ken:
Yeah. Oh, yeah, there is an election coming up, isn’t there?

Jonathan:
Exactly. There are several, right? 
Ken:
[Laughs.] 

Jonathan:
And so—

Ken:
There’s like 50 of them in the city council, yeah.

Jonathan:
Exactly. And so, you know, we are under no…we don’t have any blinders on that regardless of what happens with this, we are going to continue to put pressure on, because if your elected officials are not willing to do what they need to do on this issue that is such a hot topic that it’s been in the national news for God knows how many years, specifically around our city, then it’s time for them to go.

Ken:
Well, it’s interesting you mention that because we really haven’t touched on the whole thing about civilian oversight and how that just kind of like never quite made it into the draft, right? I mean, it just…

Jonathan:
It was in our draft.

Ken:
Yeah, I’m sure. I have no doubt about that. I mean, for months and months and months, and before that for years and years and years we’ve been all talking about the need for a more robust civilian oversight of the police department. And it felt like we were kind of coming to a point where maybe some of this was going to bear some fruit, and then for it not to be included in the draft, it just seems like that was a statement of some kind, like oh yeah? You think you’re going to get this?

Jonah:
Well, the official line is that there are ordinances pending in city council that would create new civilian oversight structures and that they want that process to play out in city council. I think the way that those ordinances came to be and the number of them is kind of indicative of how things have worked in Chicago for a long time, right?

Ken:
Yeah. 
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Jonah:
There was this community led process by the GAPA, the Grassroots Alliance on Police Accountability, that worked over many months, I think almost two years, to come to a proposed ordinance. And the day that they introduced that ordinance into city council, the mayor’s city council allies introduced two counter ordinances that were watered down versions of civilian oversight. And so now they kind of muddied the waters, and there’s these four different proposals out there. 
And I think…I still do think there will be some new civilian oversight body that comes out of that. The question is what responsibilities and powers will it have, how will it be chosen and selected. And those things are obviously, you know, those details are important.
Jonathan:
Well, and to Jonah’s point, I want to make sure we uplift the Chicago Alliance Against Racism and Political Repression, who, over even more than that, but let’s say at least five years, have been getting public input around CPAC, as it’s generally known, but Chicago Police Accountability Council, calling for probably the strongest reforms to police oversight and actually just putting it in the people’s hands. 
And so I think we’d be remiss to not mention their consistent push and fight to get CPAC enacted through city council regardless of how many years it’s been brushed aside, or even this year, where they tried to just have it sitting waiting. At every hearing I went to, I went to at least five of them, I don’t remember how many it was, ten hearings that just recently took place where they had all four of these ordinances on the table, and the majority of people in every neighborhood are shouting CPAC, CPAC, CPAC.
Ken:
Yeah. and it was crazy. I was at one or two of those myself, and it’s like they hand out these huge volumes of here are the four programs. It’s like well, wait a minute. [Laughs.] This is…eh. Okay, this is television, and because it’s television we have to, you know, we have to sort of end with a big bang here. So speculate for me. With the full explanation that this is speculation. Barrister, what do you think? What’s going to happen?

Sheila:
Well, I mean, I’ll tell you what I hope is going happen.

Ken:
Okay.

Sheila:
What I hope is that the city and the state will recognize that this is an opportunity to truly transform the Chicago Police Department, to transform the relationship CPD has with black and brown communities. 
And what that will require is to ensure that the decree has complete transparency, that folks most affected by police violence have the ability to access information about the police department, that the rights of people who have survived, for generations, the Chicago Police Department brutalizing their communities, occupying their communities, have the right to support and resources on par with those that are provided to police officers, and that police officers get tools other than arrests to use when they’re going into communities, that they can actually divert people from the formal justice system. That’s my hope, that’s my prediction, that we will get a consent decree that has those provisions when all is said and done.

Ken:
Do you have a sense the public is with you on this?

Sheila:
I think so. I mean, I think, because in some ways, when we’ve explained what these demands are, they’re incredibly logical. And there’s ways in which they are certainly transformational, but they make a lot of sense. And they’re also proven in other jurisdictions.

Ken:
I’ve been kind of impressed with the whole taking off of the no cop academy, you know, the hash tag no cop academy. There’s more support for that kind of thinking than I think there was some time earlier.

Sheila:
And just on that point, I’ll say that the fact that the consent decree does not require the construction of an academy is a win for that campaign and is a win for the organizers who were running that campaign.

Ken:
I’m sure that’s right because now that you mention—I hadn’t even thought about that—obviously the mayor would have wanted that in there, so yeah. Or maybe he’s already beginning to realize that this is like a…he’s getting wobbly on that, who knows? Who’s next? Jonah.

Jonah:
I hope Sheila’s right. I tend to be a little bit more skeptical. I think that when all is said and done, this is still a political process, it’s a political document. It comes at a political time, right? And there’s going to be a lot more politicking around this. It’s going to be…you know, even once—and I do think it’ll be enacted—even once it’s enacted, it’s going to be decades before real progress is made. 
I mean, I think the challenging thing about reforming the police is it’s about culture change more than anything, right? You can put as many policies in place as you want, you can collect as much data as you want, but actually changing the way—and Sheila talked about this—changing the way police approach a situation with someone they encounter on the street requires a different kind of thinking, right? When your tool is to arrest someone, that’s what you’re going to do. And so without a lot more kind of systematic change I think it’s going to be a long time before we see real results.
Ken:
Thanks for that. Last minute, Jonathan.

Jonathan:
I have a couple things. Number one, I think until everybody in the city of Chicago feels that the police department is there to protect and serve them that we’re going to struggle to have any type of real reform. And I believe this consent decree is an opportunity for, on one hand, the city to actually do what’s right. Do I have confidence in that? Unfortunately, no. 
But on the other hand, for there to be some federal oversight that supersedes, or judicial oversight on a federal level that supersedes whatever opinions people at the city government level have. So it’s a real opportunity in that respect. Whether or not that takes place, we are going to continue pushing forward for what is needed in Chicago, which is true police accountability. If I can highlight something really quick.
Ken:
Yeah. Just a few seconds, but yeah.

Jonathan:
I just want to point this out. This is a school supply drive for a back to school event that we’re putting on in August. It’s around Ronnieman, who was a young man that was killed by CPD over near 52nd—I’m sorry, 53rd and King Drive. Long story short, this is being organized by his mother, Dorothy Holmes, because regardless of whether or not the Chicago Police Department, the city, Rahm Emanuel and everybody involved decides to do what’s right, she has decided that she is going to continue to make sure the people of her community are taken care of.

Ken:
Okay.

Jonathan:
This is also… So I just point that out because I want people to know that in the face of these horrific incidents that have happened, you have people who have decided to, at the very base level, still be human beings and prioritize what’s important in their communities. Why can’t our mayor and our city government do the same?

Ken:
That’s a very nice, optimistic note to end on, and I appreciate that. I wanted to ask you about this, and we literally have seconds. Just yes or no. Is the gang database in this thing?

Sheila:
No.

Jonah:
No.

Jonathan:
No.

Ken:
Well, there’s another show right there. Wow, we’ve got to go. Jonah Newman, Sheila Bedi, and Jonathan Projansky, thank you so much for being with us, and for a wonderful conversation about this very complicated topic. 
We will be back next week with another conversation. A little lighter. We’re going to talk about the Uptown Theatre. Yeah, okay. [Laughter.]  Yeah, we need to lighten up a little. 
I’m Ken Davis. Thank you so much for watching. And remember, you can go to this address to watch our show here or any time at all. Any of our shows are in the archives. And we hope you will. And there’s also audio links so you can just listen to it in your ear buds. Thank you again, and we’ll see you next week here on CANTV. Bye-bye.
00:58:48
[End of recording.]
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